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KEYWORDS: Prevention of recidivism sexual offenses against children sexual
crimes

NAPJUNE JANSIRI : LEGAL ISSUES REGARDING THE PREVENTION OF
RECIDIVISM IN SEXUAL OFFENSES AGAINST CHILDREN. ADVISORY COMMITTEE:
RATCHANEE TANGON, Ph.D. 2024.

This independent research explores legal issues regarding the prevention
of recidivism in sexual offenses against children and examines relevant concepts,
theories, and legal principles. The study analyzes key legal challenges and offers
conclusions and recommendations for establishing effective legal guidelines to
prevent recidivism in such cases. This qualitative study draws on a variety of sources,
including legal documents, academic texts, articles, theses, journals, and online
materials.

The findings reveal that recidivism in sexual offenses against
children is a critical issue with profound impacts on society and the development of
child victims. The use of medical measures to rehabilitate repeat offenders according
to Sections 19 and 21 of the Preventive Measures for Recidivism in Sexual or Violent
Offenses Act B.E. 2565 faces limitations concerning obtaining consent from offenders.
A comparative analysis of foreign legal frameworks, including those of South Korea
and the United States, specifically in the states of Florida, California, Alabama, and
lowa indicate that these jurisdictions have established specific provisions aimed at
effectively addressing recidivism and fostering a society that ensures the safety and
protection of children from sexual abuse.

It can be concluded that legal measures under Sections 19 and 21
of the Preventive Measures for Recidivism in Sexual or Violent Offenses Act B.E. 2565
should be revised to align more effectively with the enforcement of medical
measures for repeat offenders in cases of sexual offenses against children under 15
years of age. The requirement to obtain the offender’s consent should be removed

to maximize the protection of children from potential sexual crimes.
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1 UN Human Rights Committee (HRC), “CCPR General Comment No. 20: Article 7 (Prohibition of Torture, or Other
Cruel, Inhuman or Degrading Treatment or Punishment), 10 March 1992, paragraph3”

https://humanrights.mfa.go.th/th/humanrights/obligation/international-human-rights-mechanism/ICCPR.php
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2 Universal Declaration of Human Rights Article 2. Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the
political, jurisdictional or international status of the country or territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other limitation of sovereignty.

® Universal Declaration of Human Rights Article 7. All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation

of this Declaration and against any incitement to such discrimination.
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Pharmacologic Treatment Of Sex Offenders Sexual Impulses) tieunalgiug UL
AU RUUNIGNA (Sexual Deviants) waggiliaiunsaniuaunginssuvesiiels
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WA (The Act on Protection of Children and Juveniles From Sexual Abuse) #1814
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agInssulagignasaziliaviane (Sexual Assault) *! wie3smsuntnsneesnidu 2 35

famalUll

% upct on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 1. (Purpose)

The purpose of this Act is to prevent recidivism of sex crime by performing pharmacologic treatment on sexually
deviant patients who have committed sex offenses and who are considered liable to committing a sex crime, thereby
promoting their return to the society.”

At on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 2. (Definitions)

The terms used in this Act shall be defined as follows:

1.The term "sexual deviants" means a person who falls under Article 2 (1) 3 of the Medical Treatment and Custody Act
and a person who is determined to be incapable of controlling his/her behavior due to sexual abnormalities according
to the psychiatric assessment by a mental health professional;

2.The term "sexual assault" means a crime in any of the following items:

(a)Crimes prescribed in Article 7 of the Act on Protection of Children and Juveniles from Sexual Abuse;

(b)Crimes prescribed in Articles 3 through 13 (lewdness use of communications media) and crimes (referring only to
criminal attempts under Articles 3 through 9) prescribed in Article 15 of the Act on Special Cases concerning the

Punishment, etc. of Sexual Crimes;
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(c)Crimes prescribed in Articles 297, 297-2, 298, 299, 300, 301, 301-2, 302, 303, 305, 339 and 340 (3) (referring only
to rape of persons) of the Criminal Act;

(d)Crimes under items (a) through (c), for which punishment is aggravated as prescribed by other Acts;

3.The term "pharmacologic treatment of sex impulse" (hereinafter referred to as "pharmacologic treatment") means
treatment to suppress abnormal sexual impulses or desire, which is conducted by administering medication and
psychotherapy, etc. to sexual deviants for weakening or normalizing sexual function.”

% «Acton Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 3. (Requirements for Pharmacologic
Treatment)

Pharmacologic treatment shall meet the following requirements:

1.1t must suppress or weaken abnormal sexual impulse or desire, which is medically well known;

2.1t must not cause excessive physical side effects;

3.1t must be performed according to well known medical procedures.”
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®«pct on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 4. (Requests for Order of
Pharmacologic Treatment)

(1)A public prosecutor may request a court to issue an order for pharmacologic treatment (hereinafter referred to as
"medical treatment order") to a person aged 19 or more who is a sexual deviant, who has committed sexual assault
against a person and who is recognized to be liable to committing sexual assault.

(2)A public prosecutor shall request a medical treatment order after a person subject to a medical treatment order
(hereinafter referred to as "recipient of medical treatment order") is diagnosed or evaluated by a mental health
professional.

(3)The request for a medical treatment order pursuant to paragraph (1) shall be made by the time of closing of oral
proceedings at the appellate trial of a sex assault case (hereinafter referred to as "accused case") for which public
prosecution has been instituted or for which medical treatment in custody has been separately requested.
(4)Where the court recognizes it necessary to give a medical treatment order as a result of inquiry into the accused
case, the court may ask the public prosecutor to request a medical treatment order.

(5)No medical treatment order shall be requested, after 15 years have passed from the time public prosecution is
instituted or medical treatment in custody is independently requested without judgment on the accused case being
finalized.

(6)Matters necessary for diagnosis and evaluation by mental health professionals pursuant to paragraph.”
*“Act on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 8. (Judgment, etc. of Medical
Treatment Order)

(1)If a court recognizes that a request for medical treatment order has reasonable grounds, it shall issue a medical
treatment order, specifying a treatment period up to 15 years.

(2)The person who is sentenced to a medical treatment order (hereinafter referred to as "person issued with a medical
treatment order") shall be placed under probation as prescribed by the Act on Probation, etc. while being medically
treated.

(3)The court shall dismiss a request for medical treatment order by judgment in any of the following subparagraphs:
1.When the court finds that a request for medical treatment order is groundless;
2.When the court declares by judgment or decision that such person is not guilty (excluding cases in which medical
treatment in custody is issued for reasons of insanity) or is acquitted of public action, or public action thereon is
dismissed;
3.When the court imposes a fine to the accused allegation;

4.When the court suspends the sentence of the accused case or sentences suspension of execution.
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(4)The sentencing on a request for medical treatment order shall be made simultaneously with the judgment of the
accused allegation.

(5)The reasons for judgment of sentence of medical treatment order shall clearly indicate facts constituting
requirements, main points of evidence and applicable provisions.

(6)No sentence of medical treatment order shall be considered favorably in weighing the judgment of the accused
allegation.

(7)Where an appeal, waiver of appeal or withdrawal of appeal pursuant to the Criminal Procedure Act against the
sentence of the accused allegation exists, an appeal, waiver of appeal or withdrawal of appeal against the sentence
of the case of request for medical treatment order shall be deemed to exist. The same shall apply to a request for the
reinstatement of a right to appeal, request for retrial or extraordinary appeal.

(8)The public prosecutor, recipient of medical treatment order and the person prescribed in Articles 340 and 341 of
the Criminal Procedure Act may lodge, waive or withdraw an appeal pursuant to the Criminal Procedure Act
independently from the medical treatment order. The same shall apply to the request for the reinstatement of a right to
appeal, request for retrial or extraordinary appeal.”

S“Act on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 11. (Notification of Judgment, etc. of
Medical Treatment Order)

(1) When the court issues a medical treatment order pursuant to Article 8 (1), it shall send a certified copy of judgment
and documents stating his/her obligations to the head of a probation office having jurisdiction over the place of
residence of a person issued with a medical treatment order within three days from the date such judgment is
finalized.

(2) When a person issued with a medical treatment order is released, the head of a correctional institute, juvenile
correctional institute, detention center or facility for medical treatment in custody shall notify the head of a probation
office having jurisdiction over his/her place of residence of such fact by no later than three months before such person

is released.”
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**Act on Pharmacologic Treatment of Sex Offenders Sexual Impulses, Article 35 (Penalty Provisions)

(1)Where a person subject to pharmacologic treatment pursuant to this Act flees or violates the responsibilities under
Article 15 (1) without justifiable grounds, he or she shall be punished by imprisonment with labor for not more than
seven years or by a fine not exceeding 20 million won.

(2)Where a person subject to pharmacologic treatment pursuant to this Act violates his or her obligations pursuant to
the subparagraphs of Article 10 (1) without justifiable grounds, he or she shall be punished by imprisonment with
labor for not more than three years or by a fine not exceeding 10 million won.

(3)Where a person subject to pharmacologic treatment pursuant to this Act violates his or her obligations pursuant to
the subparagraphs of Article 10 (2) without justifiable grounds, he or she shall be punished by a fine not exceeding 10
million won.

" Medical treatment and custody act article 1

* Medical treatment and custody act article 2

39 Medical treatment and custody act article 4



57

ASEUIUNITNAITUIAR NAIABD TUNTEUIUNITRAITUIAIAILRNINTUIUTENBUIIN

&V a

NANUTUVDINNEETem1ey "™ nArfosdsnaniyamasiafiddsbiyaratudiiunis

Y

Urinshwmensunnduazn1sauds wimnasesdananliiyamanesenmiodagssy

14 @ a (Y o a a1
Toi19939 weumang uliludfinanw

[

NsrUIUNIaImaliifining nanee Weuarakgnamaliiidnsruunsiudedlasunis

o

o v w v & 1 a ! = = 1% |
‘U’]‘U(ﬂiﬂ‘lﬂLLﬁ%QZLIsUﬂL‘UU5BEJBL’Ja’]VLiJLﬂuﬂ’J'] 151 ‘Nﬂ’]a@?"ﬂmﬂ’]ﬂﬁmﬂ’]?JigﬁJSL’Jﬁ’]IWﬁB\‘I‘ULLaB

veea1lakiiu 3 a1 lnedenserilugudundnsnwuazaudsniglanisaiunisvessy

vselsaneUIaniAafivun auninazeinisiniainw®

3.2.2. 1INTNINNNYUUIBVBIUTLNATNATFOLAUTN
Uszmaansgowinilalianudrdglunistesiunisnszinanuiag@slnans

HansiueanuInsn1sUdnsnwgnseianuiaRg iU Tnedidnnisnissnunguungln
ANUTIUIINITUITRS NP3 s Tz dUseanS nwileanalun1AUTIUIINGMIINITN TN
ANURAUARTNBIUIWATINSzYIsaLin unAigainfiansgawsnagldun

(DUszmAansgaiEn Sgundnasitle

a

) s A & o ‘:4' va v ¥ o W w Y
Sgundvesilodusyusniioygnbidnisldniseneuniua flaenisirinsnesae

'
a

nslden wazsgineglulsemeanizawsnisuihumsnistidashwignseyihanuRanesiu

AN AU FeguusinaeIa $5905R Srqemeun Sgusuniul Slalsney 33

<3

'
a LY o

wnda wazsgianaudu lnesguadinesidesudidunsuitamedsnislden Tul a.a. 1997
Tinsavaueesluumalagianizinizaanngnszianuiamanaiinsgyideidinlily
Ussanangringetgwisiguadnefide deimuamdnnislimaldaaniamnidunianseii
arufinasausniivdefongliiu 13 9 lidwadudisesdianana nsiasmanismismin
videteain dsmantalinafialvdimdslilssunstdameldovieladls vielsinisin
nsaslnwdanfunsldenfld mnFunnsdnvidenisidengmunenmdnlnzunisinw
aeluszeznamiladuainoudnsevinmnuiinazgniudsssesnaniinudsuazazSsaslesy
ManwInutuRauTeInTzUINN TR lUaunIasdaufiuananenTIINTTaINN T

Y %4 < ! a [ ~ 1l o & a ' £% v a
iﬂwmﬂwmmmmwmmmmiiﬂmLuaqmﬂimmmmLﬂuaﬂmalﬂ aelaanusuRnveu

0 Medical treatment and custody act article 12
4 Medical treatment and custody act article 13

*? Medical treatment and custody act article 16
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“ California Penal Code 261 “(a) Rape is an act of sexual intercourse accomplished under any of the following
circumstances:

(1) If a person who is not the spouse of the person committing the act is incapable, because of a mental disorder or
developmental or physical disability, of giving legal consent, and this is known or reasonably should be known to the
person committing the act. Notwithstanding the existence of a conservatorship pursuant to the provisions of the
Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the Welfare and Institutions Code),
the prosecuting attorney shall prove, as an element of the crime, that a mental disorder or developmental or physical
disability rendered the alleged victim incapable of giving consent. This paragraph does not preclude the prosecution
of a spouse committing the act from being prosecuted under any other paragraph of this subdivision or any other law.
(2) If it is accomplished against a person’s will by means of force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the person or another.

(3) If a person is prevented from resisting by an intoxicating or anesthetic substance, or a controlled substance, and
this condition was known, or reasonably should have been known by the accused.

(4) If a person is at the time unconscious of the nature of the act, and this is known to the accused.

(5) If a person submits under the belief that the person committing the act is someone known to the victim other than
the accused, and this belief is induced by artifice, pretense, or concealment practiced by the accused, with intent to
induce the belief.

() If the act is accomplished against the victim’s will by threatening to retaliate in the future against the victim or any
other person, and there is a reasonable possibility that the perpetrator will execute the threat. As used in this
paragraph, “threatening to retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious
bodily injury, or death.

(7) If the act is accomplished against the victim’s will by threatening to use the authority of a public official to
incarcerate, arrest, or deport the victim or another, and the victim has a reasonable belief that the perpetrator is a
public official. As used in this paragraph, “public official” means a person employed by a governmental agency who
has the authority, as part of that position, to incarcerate, arrest, or deport another. The perpetrator does not actually

have to be a public official.https://law.justia.com/codes/california/code-pen/part-1/title-9/chapter-1/section-261

accessed 30 April 2024
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Uszaranguaneanyuvisiguadnasilly (California Penal Code) €1931 261.5"

*“ California Penal Code 261.5. “(a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a
person who is not the spouse of the perpetrator, if the person is a minor. For the purposes of this
section, a "minor" is a person under the age of 18 years and an "adult" is a person who is at least 18 years of age.

(b) Any person who engages in an act of unlawful sexual intercourse with a minor who is not more than three years
older or three years younger than the perpetrator, is guilty of a misdemeanor.

(c) Any person who engages in an act of unlawful sexual intercourse with a minor who is more than three years
younger than the perpetrator is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a
county jail not exceeding one year, or by imprisonment in the state prison.

(d) Any person 21 years of age or older who engages in an act of unlawful sexual intercourse with a minor who is
under 16 years of age is guilty of either a misdemeanor or a felony, and shall be punished by imprisonment in a
county jail not exceeding one year, or by imprisonment in the state prison for two, three, or four years.

(e) (1) Notwithstanding any other provision of this section, an adult who engages in an act of sexual intercourse with
a minor in violation of this section may be liable for civil penalties in the following amounts:

(A) An adult who engages in an act of unlawful sexual intercourse with a minor less than two years younger than the
adult is liable for a civil penalty not to exceed two thousand dollars ($2,000).

(B) An adult who engages in an act of unlawful sexual intercourse with a minor at least two years younger than the
adult is liable for a civil penalty not to exceed five thousand dollars ($5,000).

(C) An adult who engages in an act of unlawful sexual intercourse with a minor at least three years younger than the
adult is liable for a civil penalty not to exceed ten thousand dollars ($10,000).

(D) An adult over the age of 21 years who engages in an act of unlawful sexual intercourse with a minor under 16

years of age is liable for a civil penalty not to exceed twenty-five thousand dollars($25,000)"
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% California Penal Code 645. “(a) Any person guilty of a first conviction of any offense specified in subdivision (c),
where the victim has not attained 13 years of age, may, upon parole, undergo medroxyprogesterone acetate
treatment or its chemical equivalent, in addition to any other punishment prescribed for that offense or any other
provision of law, at the discretion of the court.

(b) Any person guilty of a second conviction of any offense specified in subdivision (c), where the victim has not
attained 13 years of age, shall, upon parole, undergo medroxyprogesterone acetate treatment or its chemical
equivalent, in addition to any other punishment prescribed for that offense or any other provision of law.

(c) This section shall apply to the following offenses:

(1) Subdivision (c) or (d) of Section 286.

(2) Paragraph (1) of subdivision (b) of Section 288.

(3) Subdivision (c) or (d) of Section 288a.

(4) Subdivision (a) or (j) of Section 289.

(d) The parolee shall begin medroxyprogesterone acetate treatment one week prior to his or her release from
confinement in the state prison or other institution and shall continue treatments until the Department of Corrections
demonstrates to the Board of Prison Terms that this treatment is no longer necessary.

(e) If a person voluntarily undergoes a permanent, surgical alternative to hormonal chemical treatment for sex
offenders, he or she shall not be subject to this section.

(f) The Department of Corrections shall administer this section and implement the protocols required by this section.
Nothing in the protocols shall require an employee of the Department of Corrections who is a physician and surgeon
licensed pursuant to Chapter 5 (commencing with Section 2000) of Division 2 of the Business and Professions Code
or the Osteopathic Initiative Act to participate against his or her will in the administration of the provisions of this
section. These protocols shall include, but not be limited to, a requirement to inform the person about the effect of
hormonal chemical treatment and any side effects that may result from it. A person subject to this section shall
acknowledge the receipt of this information.”

https://law.justia.com/codes/california/2011/pen/part-1/639-653.2/645 accessed 30 April 2024
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46 “Florida Castration Statutes 794.0235  Administration of medroxyprogesterone acetate (MPA) to persons
convicted of sexual battery.

(1)Notwithstanding any other law, the court:
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(a)May sentence a defendant to be treated with medroxyprogesterone acetate (MPA), according to a schedule of
administration monitored by the Department of Corrections, if the defendant is convicted of sexual battery as
described in's. 794.011.

(b)Shall sentence a defendant to be treated with medroxyprogesterone acetate (MPA), according to a schedule of
administration monitored by the Department of Corrections, if the defendant is convicted of sexual battery as
described in s. 794.011 and the defendant has a prior conviction of sexual battery under s. 794.011.

If the court sentences a defendant to be treated with medroxyprogesterone acetate (MPA), the penalty may not be
imposed in lieu of, or reduce, any other penalty prescribed under s. 794.011. However, in lieu of treatment with
medroxyprogesterone acetate (MPA), the court may order the defendant to undergo physical castration upon written
motion by the defendant providing the defendant s intelligent, knowing, and voluntary consent to physical castration
as an alternative penalty.

(2)(a)An order of the court sentencing a defendant to medroxyprogesterone acetate (MPA) treatment under
subsection (1), shall be contingent upon a determination by a court appointed medical expert, that the defendant is
an appropriate candidate for treatment. Such determination is to be made not later than 60 days from the imposition of
sentence. Notwithstanding the statutory maximum periods of incarceration as provided in s. 775.082, an order of the
court sentencing a defendant to medroxyprogesterone acetate (MPA) treatment shall specify the duration of treatment
for a specific term of years, or in the discretion of the court, up to the life of the defendant.

(b)In all cases involving defendants sentenced to a period of incarceration, the administration of treatment with
medroxyprogesterone acetate (MPA) shall commence not later than one week prior to the defendant s release from
prison or other institution.

(3)The Department of Corrections shall provide the services necessary to administer medroxyprogesterone acetate
(MPA) treatment. Nothing contained in this section shall be construed to require the continued administration of
medroxyprogesterone acetate (MPA) treatment when it is not medically appropriate.

(4)As used in this section, the term prior conviction means a conviction for which sentence was imposed separately
prior to the imposition of the sentence for the current offense and which was sentenced separately from any other
conviction that is to be counted as a prior conviction under this section.

(5)If a defendant whom the court has sentenced to be treated with medroxyprogesterone acetate (MPA) fails or
refuses to:

(a)Appear as required by the Department of Corrections for purposes of administering the medroxyprogesterone
acetate (MPA); or

(b)Allow the administration of medroxyprogesterone acetate (MPA),

the defendant is guilty of a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.”

https://law.justia.com/codes/florida/2011/titlexlvi/chapter794/section794.0235 accessed 30 April 2024
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(TheFloridalegislature, 2023)

“Florida Statutes 794.011 Sexual battery

(1) As used in this chapter:

(@) “Consent” means intelligent, knowing, and voluntary consent and does not include coerced submission.
“Consent” shall not be deemed or construed to mean the failure by the alleged victim to offer physical resistance to
the offender.

(b)  “Female genitals” includes the labia minora, labia majora, clitoris, vulva, hymen, and vagina.

(c)  “Mentally defective” means a mental disease or defect which renders a person temporarily or permanently
incapable of appraising the nature of his or her conduct.

(d)  “Mentally incapacitated” means temporarily incapable of appraising or controlling a person’s own conduct due
to the influence of a narcotic, anesthetic, or intoxicating substance administered without his or her consent or due to
any other act committed upon that person without his or her consent.

(e) “Offender” means a person accused of a sexual offense in violation of a provision of this chapter.

(f)  “Physically helpless” means unconscious, asleep, or for any other reason physically unable to communicate
unwillingness to an act.

(g) “Physically incapacitated” means bodily impaired or handicapped and substantially limited in ability to resist or
flee.

(h)  “Retaliation” includes, but is not limited to, threats of future physical punishment, kidnapping, false
imprisonment or forcible confinement, or extortion.

(i)  “Serious personal injury” means great bodily harm or pain, permanent disability, or permanent disfigurement.

(j)) “Sexual battery” means oral, anal, or female genital penetration by, or union with, the sexual organ of another or
the anal or female genital penetration of another by any other object; however, sexual battery does not include an act
done for a bona fide medical purpose.

(k) “Victim” means a person who has been the object of a sexual offense.

(2)(a) A person 18 years of age or older who commits sexual battery upon, or in an attempt to commit sexual
battery injures the sexual organs of, a person less than 12 years of age commits a capital felony, punishable as
provided in ss. 775.082 and 921.1425. In all capital cases under this section, the procedure set forth in s. 921.1425
shall be followed in order to determine a sentence of death or life imprisonment. If the prosecutor intends to seek the
death penalty, the prosecutor must give notice to the defendant and file the notice with the court within 45 days after
arraignment. The notice must contain a list of the aggravating factors the state intends to prove and has reason to
believe it can prove beyond a reasonable doubt. The court may allow the prosecutor to amend the notice upon a
showing of good cause.

(b) A person less than 18 years of age who commits sexual battery upon, or in an attempt to commit sexual battery
injures the sexual organs of, a person less than 12 years of age commits a life felony, punishable as provided in s.

775.082, s. 775.083, s. 775.084, or s. 794.0115.
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(3) A person who commits sexual battery upon a person 12 years of age or older, without that person’s consent,
and in the process thereof:

(@)  Uses or threatens to use a deadly weapon; or

(b)  Uses actual physical force likely to cause serious personal injury,

commits a life felony, punishable as provided in's. 775.082, s. 775.083, s. 775.084, or s. 794.0115.

(4)(a) A person 18 years of age or older who commits sexual battery upon a person 12 years of age or older but
younger than 18 years of age without that person’s consent, under any of the circumstances listed in paragraph (e),
commits a felony of the first degree, punishable by a term of years not exceeding life or as provided in s. 775.082, s.
775.083, s. 775.084, or s. 794.0115.

(b) A person 18 years of age or older who commits sexual battery upon a person 18 years of age or older without
that person’s consent, under any of the circumstances listed in paragraph (e), commits a felony of the first degree,
punishable as provided ins. 775.082, s. 775.083, s. 775.084, or s. 794.0115.

(c) A person younger than 18 years of age who commits sexual battery upon a person 12 years of age or older
without that person’s consent, under any of the circumstances listed in paragraph (e), commits a felony of the first
degree, punishable as provided in s. 775.082, s. 775.083, s. 775.084, or s. 794.0115.

(d) A person commits a felony of the first degree, punishable by a term of years not exceeding life or as provided in
s. 775.082, s. 775.083, s. 775.084, or s. 794.0115 if the person commits sexual battery upon a person 12 years of age
or older without that person’s consent, under any of the circumstances listed in paragraph (e), and such person was
previously convicted of a violation of:

1. Section 787.01(2) or s. 787.02(2) when the violation involved a victim who was a minor and, in the course of
committing that violation, the defendant committed against the minor a sexual battery under this chapter or a lewd act
under s. 800.04 or s. 847.0135(5);

Section 787.01(3)(a)2. or 3.;

Section 787.02(3)(a)2. or 3.;

Section 800.04;

Section 825.1025;

Section 847.0135(5); or

N o~ N

This chapter, excluding subsection (10) of this section.

(e)  The following circumstances apply to paragraphs (a)-(d):

1. The victim is physically helpless to resist.

2. The offender coerces the victim to submit by threatening to use force or violence likely to cause serious personal
injury on the victim, and the victim reasonably believes that the offender has the present ability to execute the threat.
3.  The offender coerces the victim to submit by threatening to retaliate against the victim, or any other person, and
the victim reasonably believes that the offender has the ability to execute the threat in the future.

4. The offender, without the prior knowledge or consent of the victim, administers or has knowledge of someone
else administering to the victim any narcotic, anesthetic, or other intoxicating substance that mentally or physically
incapacitates the victim.

5. The victim is mentally defective, and the offender has reason to believe this or has actual knowledge of this fact.
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6.  The victim is physically incapacitated.

7.  The offender is a law enforcement officer, correctional officer, or correctional probation officer as defined in s.
943.10(1), (2), (3), (6), (7), (8), or (9), who is certified under s. 943.1395 or is an elected official exempt from such
certification by virtue of s. 943.253, or any other person in a position of control or authority in a probation, community
control, controlled release, detention, custodial, or similar setting, and such officer, official, or person is acting in such
a manner as to lead the victim to reasonably believe that the offender is in a position of control or authority as an
agent or employee of government.

(5)(a) A person 18 years of age or older who commits sexual battery upon a person 12 years of age or older but
younger than 18 years of age, without that person’s consent, and in the process does not use physical force and
violence likely to cause serious personal injury commits a felony of the first degree, punishable as provided in s.
775.082, s. 775.083, s. 775.084, or s. 794.0115.

(b) A person 18 years of age or older who commits sexual battery upon a person 18 years of age or older, without
that person’s consent, and in the process does not use physical force and violence likely to cause serious personal
injury commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, s. 775.084, or s.
794.0115.

(c) A person younger than 18 years of age who commits sexual battery upon a person 12 years of age or older,
without that person’s consent, and in the process does not use physical force and violence likely to cause serious
personal injury commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, s. 775.084,
ors. 794.0115.

(d) A person commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, s. 775.084, or
s. 794.0115 if the person commits sexual battery upon a person 12 years of age or older, without that person’s
consent, and in the process does not use physical force and violence likely to cause serious personal injury and the
person was previously convicted of a violation of:

1. Section 787.01(2) or s. 787.02(2) when the violation involved a victim who was a minor and, in the course of
committing that violation, the defendant committed against the minor a sexual battery under this chapter or a lewd act
under s. 800.04 or s. 847.0135(5);

Section 787.01(3)(a)2. or 3.;

Section 787.02(3)(a)2. or 3.;

Section 800.04;

Section 825.1025;

Section 847.0135(5); or

N o M w0 N

This chapter, excluding subsection (10) of this section.

(6)(a)  The offenses described in paragraphs (5)(a)-(c) are included in any sexual battery offense charged under
subsection (3).

(b)  The offense described in paragraph (5)(a) is included in an offense charged under paragraph (4)(a).

(c)  The offense described in paragraph (5)(b) is included in an offense charged under paragraph (4)(b).

(d)  The offense described in paragraph (5)(c) is included in an offense charged under paragraph (4)(c).

(e) The offense described in paragraph (5)(d) is included in an offense charged under paragraph (4)(d).
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(7)(@) A person who is convicted of committing a sexual battery on or after October 1, 1992, is not eligible for basic
gain-time under s. 944.275.

(b)  Notwithstanding paragraph (a), for sentences imposed for offenses committed on or after July 1, 2023, a
person who is convicted of committing or attempting, soliciting, or conspiring to commit a sexual battery in violation of
this section is not eligible for basic gain-time under s. 944.275.

(c)  This subsection may be cited as the “Junny Rios-Martinez, Jr. Act of 1992.”

(8)  Without regard to the willingness or consent of the victim, which is not a defense to prosecution under this
subsection, a person who is in a position of familial or custodial authority to a person less than 18 years of age and
who:

(@) Solicits that person to engage in any act which would constitute sexual battery commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) Engages in any act with that person while the person is 12 years of age or older but younger than 18 years of
age which constitutes sexual battery commits a felony of the first degree, punishable by a term of years not exceeding
life or as provided in's. 775.082, s. 775.083, or s. 775.084.

(c) Engages in any act with that person while the person is less than 12 years of age which constitutes sexual
battery, or in an attempt to commit sexual battery injures the sexual organs of such person commits a capital or life

felony, punishable pursuant to subsection (2).


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0794/Sections/0794.011.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0794/Sections/0794.011.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.082.html
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House Bill 379 (HB379) #3a Code of Alabama 1975 Section 15-20A-5% Gailsanua 39

*® «Sex offenses.For the purposes of this chapter, a sex offense includes any of the following offenses:

(1) Rape in the first degree, as provided by Section 13A-6-61.
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(2) Rape in the second degree, as provided by Section 13A-6-62. A juvenile sex offender adjudicated delinquent of a
violation of rape in the second degree is presumed to be exempt from this chapter after the juvenile has been
counseled on the dangers of the conduct for which he or she was adjudicated delinquent unless the sentencing court
makes a determination that the juvenile sex offender is to be subject to this chapter.

(3) Sodomy in the first degree, as provided by Section 13A-6-63.

(4) Sodomy in the second degree, as provided by Section 13A-6-64. A juvenile sex offender adjudicated delinquent of
a violation of sodomy in the second degree is presumed to be exempt from this chapter after the juvenile has been
counseled on the dangers of the conduct for which he or she was adjudicated delinquent unless the sentencing court
makes a determination that the juvenile sex offender is to be subject to this chapter.

(5) Sexual misconduct, as provided by Section 13A-6-65, provided that on a first conviction or adjudication the sex
offender is only subject to registration and verification pursuant to this chapter. On a second or subsequent conviction
or adjudication of a sex offense, if the second or subsequent conviction or adjudication does not arise out of the same
set of facts and circumstances as the first conviction or adjudication of a sex offense, the sex offender shall comply
with all requirements of this chapter. A juvenile sex offender adjudicated delinquent of a violation of sexual
misconduct is presumed to be exempt from this chapter after the juvenile has been counseled on the dangers of the
conduct for which he or she was adjudicated delinquent unless the sentencing court makes a determination that the
juvenile sex offender is to be subject to this chapter.

(6) Sexual torture, as provided by Section 13A-6-65.1.

(7) Sexual abuse in the first degree, as provided by Section 13A-6-66.

(8) Sexual abuse in the second degree, as provided by Section 13A-6-67.

(9) Indecent exposure, as provided by Section 13A-6-68, provided that on a first conviction or adjudication of a sex
offense, the sex offender is only subject to registration and verification pursuant to this chapter. On a second or
subsequent conviction or adjudication of a sex offense, if the second or subsequent conviction or adjudication does
not arise out of the same set of facts and circumstances as the first conviction or adjudication, the sex offender shall
comply with all requirements of this chapter. A juvenile sex offender adjudicated of a violation of indecent exposure is
presumed to be exempt from this chapter after the juvenile has been counseled on the dangers of the conduct for
which he or she was adjudicated delinquent unless the sentencing court makes a determination that the juvenile sex
offender is to be subject to this chapter.

(10) Enticing a child to enter a vehicle, room, house, office, or other place for immoral purposes, as provided by
Section 13A-6-69.

(11) Sexual abuse of a child less than 12 years old, as provided by Section 13A-6-69.1.

(12) Promoting prostitution in the first degree, as provided by Section 13A-12-111.

(13) Promoting prostitution in the second degree, as provided by Section 13A-12-112.

(14) Violation of the Alabama Child Pornography Act, as provided by Section 13A-12-191, 13A-12-192, 13A-12-196, or
13A-12-197. A juvenile sex offender adjudicated delinquent of a violation of the Alabama Child Pornography Act is
presumed to be exempt from this chapter after the juvenile has been counseled on the dangers of the conduct for
which he or she was adjudicated delinquent unless the sentencing court makes a determination that the juvenile sex

offender is to be subject to this chapter.
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(15) Unlawful imprisonment in the first degree, as provided by Section 13A-6-41, if the victim of the offense is a minor,
and the record of adjudication or conviction reflects the intent of the unlawful imprisonment was to abuse the minor
sexually.

(16) Unlawful imprisonment in the second degree, as provided by Section 13A-6-42, if the victim of the offense is a
minor, and the record of adjudication or conviction reflects the intent of the unlawful imprisonment was to abuse the
minor sexually.

(17) Kidnapping in the first degree, as provided by subdivision (4) of subsection (a) of Section 13A-6-43, if the intent
of the abduction is to violate or abuse the victim sexually.

(18) Kidnapping of a minor, except by a parent, guardian, or custodian, as provided by Section 13A-6-43 or 13A-6-44.
(19) Incest, as provided by Section 13A-13-3.

(20) Transmitting obscene material to a child by computer, as provided by Section 13A-6-111.

(21) School employee engaging in a sex act or deviant sexual intercourse with a student, or having sexual contact or
soliciting a sex act or sexual contact with a student, as provided by Sections 13A-6-81 and 13A-6-82.

(22) Foster parent engaging in a sex act, having sexual contact, or soliciting a sex act or sexual contact with a foster
child, as provided by Section 13A-6-71.

(23) Facilitating solicitation of unlawful sexual conduct with a child, as provided by Section 13A-6-121.

(24) Electronic solicitation of a child, as provided by Section 13A-6-122.

(25) Facilitating the on-line solicitation of a child, as provided by Section 13A-6-123.

(26) Traveling to meet a child for an unlawful sex act, as provided by Section 13A-6-124.

(27) Facilitating the travel of a child for an unlawful sex act, as provided by Section 13A-6-125.

(28) Human trafficking in the first degree, as provided by Section 13A-6-152, provided that the offense involves sexual
servitude.

(29) Human trafficking in the second degree, as provided by Section 13A-6-153, provided that the offense involves
sexual servitude.

(30) Custodial sexual misconduct, as provided by Section 14-11-31.

(31) Sexual extortion, as provided by Section 13A-6-241.

(32) Directing a child to engage in a sex act, as provided in Section 13A-6-243.

(33) Any offense which is the same as or equivalent to any offense set forth above as the same existed and was
defined under the laws of this state existing at the time of such conviction, specifically including, but not limited to,
crime against nature, as provided by Section 13-1-110; rape, as provided by Sections 13-1-130 and 13-1-131; carnal
knowledge of a woman or girl, as provided by Sections 13-1-132 through 13-1-135, or attempting to do so, as
provided by Section 13-1-136; indecent molestation of children, as defined and provided by Section 13-1-113;
indecent exposure, as provided by Section 13-1-111; incest, as provided by Section 13-8-3; offenses relative to
obscene prints and literature, as provided by Sections 13-7-160 through 13-7-175, inclusive; employing, harboring,
procuring or using a girl over 10 and under 18 years of age for the purpose of prostitution or sexual intercourse, as
provided by Section 13-7-1; seduction, as defined and provided by Section 13-1-112; a male person peeping into a
room occupied by a female, as provided by Section 13-6-6; assault with intent to ravish, as provided by Section 13-1-

46; and soliciting a child by computer, as provided by Section 13A-6-110.
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(34) Any solicitation, attempt, or conspiracy to commit any of the offenses listed in subdivisions (1) to (33), inclusive.
(35) Any crime committed in Alabama or any other state, the District of Columbia, any United States territory, or a
federal, military, Indian, or foreign country jurisdiction which, if it had been committed in this state under the current
provisions of law, would constitute an offense listed in subdivisions (1) to (34), inclusive.

(36) Any offense specified by Title | of the federal Adam Walsh Child Protection and Safety Act of 2006 (Pub. L. 109-
248, the Sex Offender Registration and Notification Act (SORNA)).

(37) Any crime committed in another state, the District of Columbia, any United States territory, or a federal, military,
Indian, or foreign country jurisdiction if that jurisdiction also requires that anyone convicted of that crime register as a
sex offender in that jurisdiction.

(38) Any offender determined in any jurisdiction to be a sex offender shall be considered a sex offender in this state.
(39) The foregoing notwithstanding, any crime committed in any jurisdiction which, irrespective of the specific
description or statutory elements thereof, is in any way characterized or known as rape, carnal knowledge, sodomy,
sexual assault, sexual battery, criminal sexual conduct, criminal sexual contact, sexual abuse, continuous sexual
abuse, sexual torture, solicitation of a child, enticing or luring a child, child pornography, lewd and lascivious conduct,
taking indecent liberties with a child, molestation of a child, criminal sexual misconduct, video voyeurism, or there has
been a finding of sexual motivation.”

https://law.justia.com/codes/alabamaltitle-15/chapter-20a/section-15-20a-5 accessed 30 April 2024
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Auualily lowa Code 903B Sex Offenders Special Sentencing and Hormone

Treatment Section 903B Hormonal intervention therapy — certain sex offenses.*

** lowa Code 903B 1. “A person who has been convicted of a serious sex offense may, upon a first conviction and in
addition to any other punishment provided by law, be required to undergo medroxyprogesterone acetate treatment as
part of any conditions of release imposed by the court or the board of parole. The treatment prescribed in this section
may utilize an approved pharmaceutical agent other than medroxyprogesterone acetate. Upon a second or
subsequent conviction, the court or the board of parole shall require the person to undergo medroxyprogesterone
acetate or other approved pharmaceutical agent treatment as a condition of release, unless, after an appropriate
assessment, the court or board determines that the treatment would not be effective. In determining whether a
conviction is a first or second conviction under this section, a prior conviction for a criminal offense committed in
another jurisdiction which would constitute a violation of section 709.3, subsection 1, paragraph “b”, if committed in
this state, shall be considered a conviction under this section. This section shall not apply if the person voluntarily
undergoes a permanent surgical alternative approved by the court or the board of parole.

2. If a person is placed on probation and is not in confinement at the time of sentencing, the presentence investigation
shall include a plan for initiation of treatment as soon as is reasonably possible after the person is sentenced. If the
person is in confinement prior to release on probation or parole, treatment shall commence prior to the release of the
person from confinement. Conviction of a serious sex offense shall constitute exceptional circumstances warranting a
presentence investigation under section 901.2.

3. For purposes of this section, a “serious sex offense” means any of the following offenses in which the victim was a
child who was, at the time the offense was committed, twelve years of age or younger:

a. Sexual abuse in the first degree, in violation of section 709.2.
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b. Sexual abuse in the second degree, in violation of section 709.3.

c. Sexual abuse in the third degree, in violation of section 709.4.

d. Lascivious acts with a child, in violation of section 709.8.

e. Assault with intent, in violation of section 709.11.

f. Indecent contact with a minor, in violation of section 709.12.

g. Lascivious conduct with a minor, in violation of section 709.14.

h. Sexual exploitation in violation of section 709.15.

i. Sexual exploitation of a minor, in violation of section 728.12, subsections 1 and 2.

j. Continuous sexual abuse of a child in violation of section 709.23.

4. The department of corrections, in consultation with the board of parole, shall adopt rules which provide for the
initiation of medroxyprogesterone acetate or other approved pharmaceutical agent treatment prior to the parole or
work release of a person who has been convicted of a serious sex offense and who is required to undergo treatment
as a condition of release by the board of parole. The department’s rules shall also establish standards for the
supervision of the treatment by the judicial district department of correctional services during the period of release.
Each district department of correctional services shall adopt policies and procedures which provide for the initiation
or continuation of medroxyprogesterone acetate or other approved pharmaceutical agent treatment as a condition of
release for each person who is required to undergo the treatment by the court or the board of parole. The board of
parole shall, in consultation with the department of corrections, adopt rules which relate to initiation or continuation of
medroxyprogesterone acetate or other approved pharmaceutical agent treatment as a condition of any parole or work
release. Any rules, standards, and policies and procedures adopted shall provide for the continuation of the treatment
until the agency in charge of supervising the treatment determines that the treatment is no longer necessary.

5. A person who is required to undergo medroxyprogesterone acetate treatment, or treatment utilizing another
approved pharmaceutical agent, pursuant to this section, shall be required to pay a reasonable fee to pay for the
costs of providing the treatment. A requirement that a person pay a fee shall include provision for reduction, deferral,
or waiver of payment if the person is financially unable to pay the fee.

6. A person who administers medroxyprogesterone acetate or any other pharmaceutical agent shall not be liable for
civil damages for administering such pharmaceutical agents pursuant to this chapter”

https://law.justia.com/codes/iowa/2022/title-xvi/chapter-903b/section-903b-10 accessed 30 April 2024
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