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This study aims to study the concepts, theories, and legal principles related to
criminal liability for child pornography, analyze the associated legal issues in Thailand, and
compare these with the framework in Singapore. The study concludes by proposing suitable legal

guidelines for the possession of child pornography in Thailand.

The results indicate that the term "obscenity" in the Thai Criminal Code lacks a clear
definition. Additionally, the definition of child pornography in Thailand is overly broad and lacks
specific exceptions, unlike the approach in the Republic of Singapore. In Thailand, individuals
depicted in child pornography are defined as those under 18 years of age, but questions arise
when considering minors who have reached the age of majority throush marriage whether they
are still considered children remains ambiguous. In contrast, Singapore's legal framework for child
pornography sets the age limit at 16 years, with specific provisions including the possession of
such material. The regulation of internet access to child pornography in Thailand is also unclear.
When comparing the Thai laws and penalties for child pornography on the internet and in print
media with those in Singapore, the penalties under the Thai Criminal Code are found to be

relatively inadequate for deterrence.

It is highly recommended that the Thai Criminal Code be revised to provide a
clearer definition of the term “obscenity”. Additionally, the definition of child pornography needs
to be more precise and should include comprehensive guidelines regarding exceptions and the
age of individuals depicted in such material. The legal elements pertaining to the possession of
child pornography, both online and in print media, should be clearly defined, along with

appropriate penalties for offenders involved in child pornography.
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: Optional Protocol to the CRC on the sale of children, child prostitution and child pornography

Article 2 : For the purposes of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is transferred by any person or
group of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or any other

form of consideration;

(c) Child pornography means any representation, by whatever means, of a child engaged in real

or simulated explicit sexual activities or any representation of the sexual parts of a child for

primarily sexual purposes.
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a1y fyry1i19eansian (Convention on the Rights of the Child) “For the purposes of the present
Convention, a child means every human being below the age of eighteen years unless under the

law applicable to the child, majority is attained earlier.”
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" Children and Young Persons Act 1993 “child” means a person who is below 14 years of age;
“young person” means —

(a) for the purpose of section 35, 36, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 49, 50, 60,79, 80 or 81,
a person who is 14 years of age or older but below 16 years of age; and

(b) for the purpose of any other provision in this Act, a person who is 14 years of age or older but

below 18 years of age.
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" Singapore penal code 1992 “(1A) A person who is guilty of an offence under subsection (1) in
the case where the obscene object mentioned in that subsection depicts an image of a person
who is or who appears to a reasonable observer to be or is implied to be below 16 years of age
shall be punished with imprisonment for a term which may extend to 2 years, or with fine, or
with both.”

" Children and Young Persons Act 1993 “child” means a person who is below 14 years of age;
“young person” means —

(a) for the purpose of section 35, 36(1), 37, 38, 39, 41, 42, 43, 44, 45,46, 47, 49, 50, 60(1), 79, 80

or 81, a person who is 14 years of age or older but below 16 years of age; and

(b) for the purpose of any other provision in this Act, a person who is 14 years of age or older but

below 18 years of age.
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" Singapore Penal Code 1992 “The word “obscene”, in relation to any thing or matter, means any
thing or matter the effect of which is, if taken as a whole, such as to tend to deprave and corrupt
persons who are likely, having regard to all relevant circumstances, to read, see or hear the
matter contained or embodied in it.”

Possession, distribution, etc., of child sex-doll
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" Singapore Penal Code 1992 “Whoever sells, lets to hire, distributes, exhibits or circulates to any
person below 21 years of age any such obscene object as is referred to in section 292, or offers
or attempts to do so, shall be punished with imprisonment for a term which may extend to one

year, or with fine, or with both.”
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: Singapore Penal Code 1992 “(a) sells, lets to hire, distributes, transmits by electronic means,
publicly exhibits or in any manner puts into circulation, or for purposes of sale, hire, distribution,
transmission, public exhibition or circulation, makes, produces, or has in his possession any
obscene book, pamphlet, paper, drawing, painting, representation or figure, or any other obscene
object whatsoever;”

** Singapore Penal Code 1992 “42 For the purposes of this section, “object” includes data stored
in a computer disc, or by other electronic means, that is capable of conversion to images, writing

or any other form of representation.”
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" Singapore Penal Code 1992 “Exception.— This section does not extend to any book, pamphlet,
writing, drawing or painting kept or used bona fide for religious purposes, or any representation
sculptured, engraved, painted or otherwise represented on or in any temple, or on any car used

for the conveyance of idols, or kept or used for any religious purpose.”
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" Singapore penal code 1992 “The punishments to which offenders are liable under the
provisions of this Code are —

(@) death.

(b) imprisonment;

(c) forfeiture of property;

(d) fine.

(e) caning.”
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" Singapore Penal Code 1992 “The word “obscene”, in relation to any thing or matter, means any
thing or matter the effect of which is, if taken as a whole, such as to tend to deprave and corrupt
persons who are likely, having regard to all relevant circumstances, to read, see or hear the

matter contained or embodied in it. Possession, distribution, etc., of child sex-doll”
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" Singapore Penal Code 1992 “292.— Whoever —

(a) sells, lets to hire, distributes, transmits by electronic means, publicly exhibits or in any manner
puts into circulation, or for purposes of sale, hire, distribution, transmission, public exhibition or
circulation, makes, produces, or has in his possession any obscene book, pamphlet, paper,
drawing, painting, representation or figure, or any other obscene object whatsoever;

(b) imports, exports, transmits by electronic means or conveys any obscene object for any of the
purposes aforesaid, or knowing or having reason to believe that such object will be sold, let to
hire, distributed or publicly exhibited, or in any manner put into circulation;

(c) takes part in, or receives profits from, any business in the course of which he knows or has
reason to believe that any such obscene objects are, for any of the purposes aforesaid, made,
produced, transmitted by electronic means, purchased, kept, imported, exported, conveyed,
publicly exhibited, or in any manner put into circulation;

(d) advertises, or makes known by any means whatsoever, that any person is engaged or is ready
to engage in any act which is an offence under this section, or that any such obscene object can
be procured from or through any person; or

(e) offers or attempts to do any act which is an offence under this section,

shall be punished with imprisonment for a term which may extend to 3 months, or with fine, or
with both.”

(1A) A person who is guilty of an offence under subsection in the case where the obscene object
mentioned in that subsection depicts an image of a person who is or who appears to a
reasonable observer to be or is implied to be below 16 years of age shall be punished with
imprisonment for a term which may extend to 2 years, or with fine, or with both.

(2) For the purposes of this section, “object” includes data stored in a computer disc, or by other
electronic means, that is capable of conversion to images, writing or any other form of
representation.

(3) For the purposes of this section and section 293, an object shall be deemed not to be
obscene if the sale, letting to hire, distribution, exhibition, circulation, import, export or
conveyance of, or any other dealing in, the object is authorised by or under any written law.
Exception.— This section does not extend to any book, pamphlet, writing, drawing or

painting kept or used bona fide for religious purposes, or any representation sculptured,engraved,
painted or otherwise represented on or in any temple, or on any car used for the conveyance of

idols, or kept or used for any religious purpose.
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2. wwaufUmAn1edumesiiln ¥ 1997 (INTERNET CODE OF PRACTICE 1997)
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" Singapore Penal Code 1992 “294. Whoever, to the annoyance of others —

(a)does any obscene act in any public place; or

(b) sings, recites or utters any obscene words in or near any public place,

shall be punished with imprisonment for a term which may extend to 3 months, or with fine, or

with both.”
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" INTERNET CODE OF PRACTICE 1997 “(2) In considering what is prohibited material, the following
factors should be taken into account:-

(a) whether the material depicts nudity or genitalia in a manner calculated to titillate;

(b) whether the material promotes sexual violence or sexual activity involving coercion or non-
consent of any kind;

(c) whether the material depicts a person or persons clearly engaged in explicit sexual activity;
(d) whether the material depicts a person who is, or appears to be, under 16 years of age in
sexual activity, in a sexually provocative manner or in any other offensive manner;

(e) whether the material advocates homosexuality or lesbianism, or depicts or promotes incest,
paedophilia, bestiality and necrophilia;

(f) whether the material depicts detailed or relished acts of extreme violence or cruelty;

(g) whether the material glorifies, incites or endorses ethnic, racial or religious hatred, strife or
intolerance.”

- (3) A further consideration is whether the material has intrinsic medical, scientific, artistic or

educational value.
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" (4) A licensee who is in doubt as to whether any content would be considered prohibited may

refer such content to the Authority for its decision
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" Singapore Broadcasting Authority (Class Licence) Notification 1996 “2. For the purposes of this
Notification —

“Internet Content Provider” means —

(a) any individual in Singapore who provides any programme, for business, political or religious
purposes, on the World Wide Web through the Internet; or

(b) any corporation or group of individuals (including any association, business, club, company,
society, organisation or partnership, whether registrable or incorporated under the laws of
Singapore or not) who provides any programme on the World Wide Web through the Internet,

and includes any web publisher and any web server administrator;”



43

Falyuinislusunailaq vudadhdduinudumesidn suwluisinounsiivuazdgualiv
Fsunesla 9

“fl3nsBumedidn” mnefwaealayanansieiolud

(a) fliusmsmsdumedidnildsuoygnnieldimne 26 vesnguunelnsauuiay
WaE5150u55AALUS [Cap. 323]

(b) funuliinsdumesidnluieaiu vie

(0) fhumilsnsdumesidnuenyiesiu”

“suymilvusnsdumesideluiesiu’ vanefsynna —

(a) fiamnsadrdedumeidnandliuinisdumesidn vieandaunuliuinis
Sumesiinueniiesiu uaz

(b) {lsusmsdumesidnsedesildsuangliuinsdumesidnselng wiefuny
Tsnsdumesidaueniiesiu wrassasuimunnieuisdiu uay

() gluinsdumesidadmsunssudygrunislusinswdaies diuinendy

& A

159n81UNa @01UFANYY NNNDIAE B1ANTNINTENSNAINNTIU NI0FINDASIITIATIINSD

i

01259 UlAL NI AL

" 2. For the purposes of this Notification —

“Internet Content Provider” means —

(a) any individual in Singapore who provides any programme, for business, political or religious
purposes, on the World Wide Web through the Internet; or

(b) any corporation or group of individuals (including any association, business, club, company,
society, organisation or partnership, whether registrable or incorporated under the laws of
Singapore or not) who provides any programme on the World Wide Web through the Internet,
and includes any web publisher and any web server administrator;

™ “Internet Service Provider” means any of the following persons:

(@) an Internet Access Service Provider licensed under section 26 of the Telecommunication
Authority of Singapore Act [Cap. 323];

(b) a Localised internet Service Reseller; or

(c) a Non-localised Internet Service Reseller;
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" “Localised Internet Service Reseller” means a person —

(a) who obtains Internet access from an Internet Access Service Provider or from a Non-localised
Internet Service Reseller; and

(b) who provides intermet services obtained from the Internet Access Service Provider, or the
Non-localised Internet Service Reseller, to all or part of the public; and

(c) whose Internet services are available for reception only within a single building, dwelling-
house, hospital, educational institution, residential, commercial or industrial complex, or any
other single temporary or permanent structure,

but does not include a person who provides Internet services to that person's own employees
for use solely within that person's firm or corporation;

™ “Non-localised Internet Service Reseller” means a person who —

(a) obtains Internet access from an Internet Access Service Provider; and

(b) provides Internet services obtained from the Internet Access Service Provider to all or part of
the public by leased telecommunication lines, integrated services digital networks, modems or by
any other wired or wireless means,

but does not include a person who provides Internet services to that person's own employees

for use solely within that person’s firm or corporation;

KX . . . . . .
“VAN computer on-line service” means a computer on-line service that is licensed as a Value

Added Network service under section 26 of the Telecommunication Authority of Singapore Act
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" 10.—(1) A network service provider shall not be subject to any civil or criminal liability under
any rule of law in respect of third-party material in the form of electronic records to which he
merely provides access if such liability is founded on —

(@) the making, publication, dissemination or distribution of such materials or any statement

made in such material; or

(b) the infringement of any rights subsisting in or in relation to such material.

*¥

(2) Nothing in this section shall affect —
(a) any obligation founded on contract;
(b) the obligation of a network service provider as such under a licensing or other regulatory
regime established under any written law; or
(c) any obligation imposed under any written law or by a court to remove, block or deny access

to any material.
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" (3) For the purposes of this section —
“provides access”, in relation to third-party material, means the provision of the necessary
technical means by which third-party material may be accessed and includes the automatic and

temporary storage of the third-party material for the purpose of providing access;

“third-party”, in relation to a network service provider, means a person over whom the provider

has no effective control.

" Evidence of child of tender years.

(2) If any child whose evidence is received wilfully gives false evidence in such circumstances that
he would, if the evidence had been given on oath, have been guilty of perjury, he shall be liable
on summary conviction to be dealt with as if he had been summarily convicted of an indictable

offence punishable in the case of an adult with imprisonment.
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